Guidelines
the ruling of the Second Senate of 7th September 2011
- 2 BvR 987/10 -
- 2 BvR 1485/10 -
- 2 BvR 1099/10 -
1st Article 38 of the Basic Law protects the citizens voting against a loss of substance of their constitutional government-knit ruling authorities through far-reaching or even complete transfer of functions and powers of the Bundestag, especially at the supra-national bodies (BVerfGE 89, 155 <172>, 123, 267 <330>). The defense legal dimension of article 38 paragraph 1 GG comes in constellations into play where there is clearly a danger that the skills of current or future parliament on a way to be eroded, the parliamentary representation of popular will, directed at achieving the political will of citizens, legally or practically impossible.
2nd a) The decision on revenues and expenditures of the public sector is a fundamental part of democratic self-governance capability in the state constitution (see BVerfGE 123, 267 <359>). The German Bundestag, the people must be responsible for income and expenditure decisions. The budget law marks an central element of democratic decision-making (cf. BVerfGE 70, 324 <355 f.>, 79, 311 <329>).

b) As representatives of the people need to keep the elected representatives of the German Bundestag in a system of intergovernmental governance control over basic decisions on budgetary policy.
3rd a) The German Bundestag's budget responsibility must not be transmitted through an indefinite budgetary appropriations to other actors. In particular, he must deliver, even by law, no effective financial mechanisms, which - whether because of its overall conception, whether as a result of an overall assessment of the individual measures - can lead to unmanageable fiscal burden without significant constitutive approval.

b) There shall be established no permanent international treaty mechanisms, which comes down to one or liability for voluntary decisions of other states, especially if they are associated with unpredictable consequences. Any expenditure implications of the federal relief effort in solidarity with large-scale international or unionalen area must be approved by the Bundestag in detail.

c) must also be ensured that sufficient parliamentary influence is on the way of dealing with the funds provided.
4th The provisions of the European treaties are the understanding of the national budget towards autonomy as an essential, not competence entäußerbaren not directly democratically legitimized parliaments of the Member States but require them. Their strict adherence to ensure that the actions have the institutions of the European Union and in Germany for over a sufficient democratic legitimacy (BVerfGE 89, 155 <199 ff>; 97, 350 <373>). The contractual concept of community stability as a monetary union is based and object of the German law approving (BVerfGE 89, 155 <205>).
5th Stand up to the probability for warranties to have come to the legislature a margin of appreciation is to be respected by the Federal Constitutional Court. The same applies to the assessment of future sustainability of the federal budget and economic performance of the assets of the Federal Republic of Germany.
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as Urkundsbeamtin
the office
 
On behalf of the people
In the process
about
The constitutional complaints
 
I. 1 of Prof. Dr. Wilhelm Hankel,
2nd of Prof. Dr. Wilhelm Nölling,
3rd of Prof. Dr. Karl Albrecht Schachtschneider,
4th of Prof. Dr. Dr. h.c. Dieter Spethmann
5th of Prof. Dr. Dr. h.c. Joachim Starbatty,
 
- Representative of the 1st, 2nd, 4th, 5th:
Prof. Dr. Karl Albrecht Schachtschneider,
Driver path 28, 13469 Berlin -
 
1) against the monetary policy of the Federal Republic of Germany (Aid to Greece) for violating the fundamental rights of the complainant under Article 38, paragraph 1, Article 14 paragraph 1 and Article 2 paragraph 1 GG
 
- 2 BvR 987/10 -
 
2) against a) the Federal Republic of Germany because of the fact that it has agreed financial aid for the Hellenic Republic with the other members of the Euro Group, provides financial aid to Greece, in particular by the Law on takeover of warranties to the preservation of the financial stability in the monetary union required solvency of the Hellenic Republic (Monetary Union Financial Stability Act of 7 May 2010 <BGBl I p. 537>), loans from the Kreditanstalt fur Wiederaufbau to the Hellenic Republic shall guarantee and prompted the International Monetary Fund to help Greece financially
were denied b) agreements of the European Union, in particular the euro group, in which financial aid for the Hellenic Republic and by the Federal Republic of Germany,
c) the decision of the Council of the European Union, representatives of the Governments of the Member States of the European Union, particularly the governments of the euro group of 10 or ninth May 2010 (Rat-Dok. 9614/10) and the decision of the Council of the European Union (Economic and Financial Affairs ECOFIN) of 9 May 2010, to create a European financial stabilization mechanism, including the conclusions of this Council (01/10/2564 Rat-Dok. SN REV 1),
d) Regulation (EU) No 407/2010 of 11 May 2010 establishing a European financial stabilization mechanism (OJ L 118 / 1)
e) the Law on takeover of warranties as part of a European stabilization mechanism of 21 May 2010 (€-stabilization mechanism Act, Federal Law Gazette I, p. 627)
f) the EFSF Framework Agreement between the Member States of the Euro Group and the European Financial Stability Facility, EFSF, dated 7 June 2010
g) the establishment of special purpose vehicle (European Financial Stability Facility, European Financial Stability Facility EFSF, Société Anonyme Luxembourg law, established in Luxembourg) for handling the rescue efforts for needy state budgets by members of the Euro Group and Germany's participation in this special purpose vehicle
h) to purchase the practice of the European Central Bank, government of the members of the euro group and government bonds to refinance any type of members of the euro group,
 
- 2 BvR 1485/10 -
 
II of Dr. Peter Gauweiler,
 
- Agents:
1st 1st Prof. Dr. Dietrich Murswiek,
Lindenau Strasse 17, 79199 Neustadt,
2nd 2nd Prof. Dr. Wolf-Rüdiger Bub,
Promenade Square 9, 80333 Munich -
 
against a) the law to take over warranties as part of a European stabilization mechanism of 22 May 2010 (Federal Law Gazette I, p. 627)
b) the participation of the Federal Government to the decisions of the Intergovernmental Council of the European Union, representatives of the governments of the euro-area Member States and the governments of the 27 EU Member States on 10 May 2010 (Rat-Dok. 9614/10) and in the decision of the EU Council of 9 May 2010, to create a European stabilization mechanism (Council Conclusions [Economy and Finance], 9 May 2010, Council doc. SN 10/01/2564 REV 1 dated 10 May 2010, p. 3) and the decision of the Council Regulation No 407/2010 of 11 May 2010 the Council creating a European financial stabilization mechanism (OJ L 118 / 1)
c) mentioned under b) Decisions of the Council of the European Union as well as under b) above Council,
d) the purchase of government bonds, Greece and other Member States of the euro area by the European Central Bank,
e) the participation of the federal government to the non-contractual modification of the Treaty on the Functioning of the European Union's planned design to maintain price stability of the euro, this involvement is in the under b) above acts of collaboration in the decisions of the EU or the Member States of the European stabilization mechanism in connection with participation in the framework of the European Union or between Member States of the euro area, decisions taken about the "Greece-rescue package", the German share with the Law on takeover of warranties to preserve the financial stability of the monetary union required solvency of the Hellenic Republic (Monetary Union Financial Stability Act - WFStG) of 7 Was implemented May 2010 (Federal Law Gazette I, p. 537)
f) the failure of the Commission and the Council of the European Union to take in the Treaty on the Functioning of the European Union, the measures against the indebtedness of Member States of the euro area level and to act against their violation of the contract identified budgetary discipline and in this way the be to prevent the emergence of a predicament, with the now incompatible with the Treaty "rescue packages" ("Greek rescue package" and European stabilization mechanism) is justified,
g) to take the failure of the federal government to take measures against those speculators who are speculating on their representation against the euro, or against certain Member States of the euro area so aggressively that the rescue of the monetary stability of the "rescue packages" are needed
 
- 2 BvR 1099/10 -
 
the Federal Constitutional Court - Second Senate - with the participation of judges
President Voßkuhle,
Di Fabio,
Mellinghoff,
Lübbe-Wolff,
Gerhardt,
Landau,
Huber,
Hermanns
 
to the hearing on 5 July 2011, by
Verdict
hereby:
 
1st The processes are connected to the joint decision.
2nd The constitutional complaints are dismissed.
Reasons:
A.
1
The constitutional complaints are directed against German and European legislation and other measures that are related to try to resolve the current financial and debt crisis in the area of ​​the European Monetary Union.
I.
2
1st The Treaty on European Union (Maastricht Treaty) of 7 February 1992 (OJ No C 191 / 1, Federal Law Gazette II p. 1253) provided for a common monetary policy of Member States that introduce gradually a European Monetary Union and communitarize finally the monetary policy in the hands of a European System of Central Banks (ESCB) should be (cf. . to the following facts already BVerfGE 125, 385 et seq.) In the third stage 2002, the euro was introduced as the single currency. To ensure financial discipline in support of the single monetary policy, while joined the Stability and Growth Pact (European Council Resolution on the Stability and Growth Pact Amsterdam, 17 June 1997, OJ C 236 / 1) in force, in the interests of stability of the euro is a new debt of up to 3% of gross domestic product (GDP) and a debt of more than 60% of GDP.
3
2nd The Hellenic Republic (Greece) since 2001 Member of the Group of 16 (since January 2011: 17) of the 27 Member States of the European Union (Council Decision 2000/427/EC of 19 June 2000 in accordance with Article 122 paragraph 2 of the Treaty on the adoption of the single currency by Greece on 1 January 2001, OJ L 167/19), whose common currency is the euro (€-group). The information on the size of the Greek budget deficit in 2009 had to be corrected by 5% to nearly 13% of GDP for 2010 was an increase in government debt to 125% of GDP, more calculated than twice the reference value of 60% of GDP (see press release of the Council for Economic and Financial <ECOFIN-Rat>, February 16, 2010).
4
3rd Against this background, the European Council of Heads of State and Government came on 11 February 2010 in Brussels to discuss possible measures with regard to Greece. The European Council announced on this occasion that he, if necessary, will take decisive and coordinated measures to ensure the financial stability of the entire euro area (see Statement by the Heads of State or Government of the European Union, 11 February 2010) . On 16 Intensified in February 2010, the ECOFIN Council in April 2009 set in motion in the excessive deficit procedure against Greece and demanded that the deficit within a year by 4 percentage points, reducing (from 12.7% in 2009 to 8.7% in 2010) and up 2012 due to no more than 3% of GDP (see press release of the ECOFIN Council, 16 February 2010). After increasing unrest in the financial markets, the leaders of euro zone countries agreed on 25 March 2010 their willingness to Greece in addition to financing from the International Monetary Fund (IMF) loan to assist with their own bilateral (see Declaration of Heads of State and Government of the Member States of the euro area, 25 March 2010). Apparently, this statement could also convince the financial markets are not sustainable. After the rating agency Fitch on 9 April 2010 had its rating downgraded to BBB for Greece and the risk premiums soared for Greek government bonds at record highs, the euro finance ministers reached on 11 April 2010 an agreement on the design of the form of bilateral loans from countries in the euro zone to be granted aid to Greece and their scope and the level of interest. Greece to provide incentives for the return to market financing, should the interest rate calculation formula of the IMF, with certain adjustments as a reference for setting the conditions for bilateral government-granted loans are used. On 12 April 2010 joined the EU Commission in consultation with the European Central Bank (ECB) with the IMF and Greece in negotiations in which the conditions for the Greek aid package were defined. The support should be activated from the moment in which it was actually needed, especially to meet liabilities of the bond markets. The participating States should decide on the payments (see Statement on the support to Greece by Euro area member States, April 11, 2010).
5
4th On 23 April 2010 Greece applied for funding from the EU and the IMF (see joint statement by European Commission, European Central Bank and Presidency of the Euro Group on Greece, IP/10/446, 23 April 2010). Then the states of the euro group agreed on 2 May 2010 its willingness, in connection with a three-year program of the IMF, with an estimated total funding requirement in the amount of 110 billion € up to 80 billion euros as provide financial aid to Greece in the form of coordinated bilateral loans, including up to 30 billion euros in the first year ( see Statement by the Euro Group, May 2, 2010). The proportion of individual States to the credits is measured by the percentage of their countries in the euro area the ECB's capital. Germany's share of his time among the 15 states of the Euro Group (Greece) should be 27.92% (see draft legislation by the CDU / CSU and FDP Bundestag document 17/1544, p. 4). The German share of the loans amounted to participate after all Euro-group countries (except Greece) to around 22.4 billion euros, of which up to 8.4 billion euros in the first year. The IMF should take a share of 30 billion € (see the draft law by the CDU / CSU and FDP Bundestag document 17/1544, p. 1). The grant of the Euro Group is provided under a strict conditionality available, which was agreed between the IMF and the EU Commission (in consultation with the ECB) and Greece. The agreements of the states of the euro group with Greece and with each comprise two agreements. On the one hand, the loan agreement, in which essentially the loan terms and conditions of the loan are set ("Loan Facility Agreement" between the countries of the euro zone and Greece) and on the other hand, an agreement between the Member States of the euro zone, which determines the rights and obligations of Member States themselves are ("intercreditor agreement"). Both agreements are related in terms of fiscal and economic policy measures taken by Greece to an agreement with Greece, "Memorandum of Understanding" (see Greece: Memorandum of Understanding on Specific Economic Policy Conditionality, May 2, 2010), which defines the conditions of lending and in particular the disbursement of grants to certain strict conditions regarding the budgetary consolidation ties. The disbursement of each tranche is then coupled to the observance of quantitative performance criteria. So for each quarter detailed savings targets are set, which must be achieved by measures such as tax increases or bonuses in the deletion of public service (see Greece: Memorandum of Understanding on Specific Economic Policy Conditionality, May 2, 2010, p. 1). The agreement between the Member States also an internal interest rate and pay compensation for economically ailing donor countries is regulated. Thereafter, a lender, the higher funding costs than the interest of the borrower under the loan agreement require that he be granted an interest rate adjustment, which is financed in part from the interest earned by the other donors. In addition, a lender, if he should have higher funding costs as the interest of the borrower under the loan agreement may request not to participate in the disbursement of the next installment. On this application, the other lenders decide by a two thirds majority of its equity shares. Once again those investors lower funding cost than the interest rate the borrower is provided, its share of readjusting to the credit in the loan agreement provided content. No lender is responsible for the obligations of any other lender.
6
5th To take the necessary measures at national level, the German Bundestag adopted on 7 May 2010, the impugned law on acquisition of the guarantees to maintain the financial stability of the monetary union required solvency of the Hellenic Republic (Monetary Union Financial Stability Act - WFStG, Federal Law Gazette I, p. 537). The provisions of the Monetary Union Financial Stability Act are:
7
§ 1 - warranty authorization
8
(1) The Federal Ministry of Finance is authorized to take over warranties up to a total of 22.4 billion euros for loans to the Hellenic Republic, which are required as emergency measures to maintain the solvency of the Hellenic Republic, in order to ensure financial stability in the monetary union . The guarantee is to secure loans from the Kreditanstalt fur Wiederaufbau to the Hellenic Republic, which together with the loans of the other Member States of the European Union whose currency is the euro, and the International Monetary Fund should be disbursed. Form the basis of the International Monetary Fund, the European Commission on behalf of the Member States of the European Union and the Hellenic Republic in cooperation with the European Central Bank agreed measures. The loans from the Kreditanstalt fur Wiederaufbau to be paid in the first year up to the amount of 8.4 billion euros.
9
(2) A guarantee shall be credited against the maximum amount of this authorization in the amount of the federal government can be taken from the guarantee. Interest and costs are not deductible from the authorization framework.
10
(3) Before acquisition of the guarantees provided for in paragraph 1 of the German Bundestag Budget Committee shall be informed, unless it is necessary for compelling reasons, an exception. The budget committee of the Bundestag is to teach beyond the guarantees assumed on a quarterly basis and the proper use.
11
§ 2 - Entry into force
12
This law takes effect the day after its promulgation.
13
6th Attributable to Germany the share of the relief is granted by the Kreditanstalt für Wiederaufbau (KfW), and the latter requires a federal guarantee. § 1 para 1 WFStG authorized the Federal Ministry of Finance to take appropriate warranties that protect the granting of credit by the KfW.
14
7th Also still on 7 May 2010 the Heads of State and Government of the Euro-group reunited in Brussels, saying among other things, to help strengthen the economic regulators in the euro area and regulate the financial markets more intensively and to combat speculation (see the following facts already BVerfGE 126, 158 <160 ff>). Again, they reaffirmed their determination to exhaust all means to maintain the stability of the euro area. To this end, they agreed, among other things, that the Commission should propose a European stabilization mechanism to safeguard financial stability in Europe ("€-rescue"). Then decided on 9 May 2010, the ECOFIN Council to create a European stabilization mechanism, which is composed of two components: based on an EU regulation European financial stabilization mechanism (EFSM) on one hand and the European Financial Stability Facility (EFSF), one on an intergovernmental agreement between the Member States of the Euro Group based Society for the purpose of granting loans and lines of credit, on the other. They aim to Member States, the result of extraordinary events that are beyond their control, are affected by difficulties, financial support (see the "condition agreement" over the "key structural elements of the EFSF"). The ECB also settled in the new approach could, by a "program for the securities markets" decided. Among other things, the Governing Council authorized while the central banks of debt instruments issued by central governments or public authorities of Member States to buy on the secondary market (OJ L 124 / 8).
15
8th Regulation (EU) No 407/2010 of 11 May 2010 establishing a European financial stabilization mechanism (OJ L 118 / 1) is based on Article 122 paragraph 2 of the Treaty on the Functioning of the European Union (Treaty). Thereafter, a Member State which is due to exceptional events which are beyond its control, in difficulties or is seriously threatened with severe difficulties, a financial assistance of EU grants. The Council considers that the exceptional situation lies in the fact that the tightening has led to the global financial crisis for several Member States of the Euro-group to a serious deterioration in credit conditions, going beyond what can be explained by economic fundamentals. The European financial stabilization mechanism shall remain in force so long as it is to maintain financial market stability and a necessary volume of financial resources include up to 60 billion euros, making a borrowing of the EU is necessary. The Regulation lays down in detail the conditions and procedures under which a Member State of EU financial assistance can be granted. To grant financial assistance, the Council decides on a proposal by the EU Commission by qualified majority.
16
9th Apart from introducing the EFSM committed the leaders of the euro group, through a special purpose company to make the EFSF, financial assistance. A special purpose entity ("special purpose vehicle") is a legal person or a legal person, of such a body of foreign law, which is usually established for a specific purpose and to achieve this purpose dissolved. It was decided that the participating Member States in accordance with their constitutional requirements in proportion to their paid-up capital of the ECB for the purpose company guarantee (see Decision of the Council of the European Union, representatives of the governments of the euro-area Member States on May 9 2010, Council doc. 9614/10). The EU Commission may, within the EFSF by Member States of the euro group for the execution of orders will be available (see Order of the Representatives of the 27 EU Member States, 9 May 2010, Council Doc. 9614 / 10).
17
10th With respect to these special purpose vehicle, which was founded not yet at that time, were initially agreed conditions ("Conditions Agreement"): Shareholders, all Member States of the euro group, each member state of the euro group sends a director to the board of the company, in addition EU Commission sends an observer. The establishment of the SPV should be made in accordance with Luxembourg law. Its purpose is the issuance of bonds and the granting of loans and credit lines to cover the financing needs of Member States in difficulties of the euro group under certain conditions. The guarantees for the SPV in the amount of 440 billion euros will be divided proportionately among the member states of the Euro-group according to their participation in the capital of the ECB, with the liabilities under the guarantee of the Member States of their share plus 20% for each bond issue is limited. The increase by up to 20% results from the fact that not all Member States of the Euro Group will be involved in all bond issues. The decisions are taken unanimously, the term of the special purpose entity is limited to three years from the due date without prejudice to the establishment of the SPV loans or bonds issued by Member States and of the Euro-group guarantees given.
18
11th Between the participating States of the euro group and the intended purpose entity also should have a framework agreement can be established, the details of the issuance of bonds by the fund on the capital market, to guarantee the States of the euro group and the method of loan origination controls (see EFSF Framework Agreement , draft dated 20 May 2010). As a result the share of Germany in the capital of the ECB, should the German share of the guaranteed volume to 123 billion euro amount, for cases of unforeseen and unavoidable requirements were reckoned with the fact that the amount could be exceeded by 20% (see draft legislation by the CDU / CSU and FDP Bundestag document 17/1685, p. 1). The total volume of the stabilization instruments in the amount of 750 billion € is calculated from the volume of the EFSM in the amount of 60 billion euros, the volume of EFSF in the amount of 440 billion euros and an (expected) contribution of the IMF amounting to half of that sum, So a further 250 billion euros (cf. conclusions of the ECOFIN Council, 9 May 2010, Council doc. SN 01/10/2564 REV 1).
19
12th In order to create at national level the financial assistance for the delivery of the special purpose vehicle (EFSF), the German Federal Parliament adopted on 21 May 2010, the impugned law on takeover of warranties as part of a European stabilization mechanism (hereinafter €-stabilization mechanism Act, Federal Law Gazette I, p. 627). After the Federal Council had decided on the same day to renounce the invocation of the mediation committee, the law was on 22 Announced in May 2010. The provisions of the €-stabilization mechanism Act are:
20
§ 1
21
Guarantee empowerment
22
(1) The Federal Ministry of Finance is authorized, for loans that one receives from the Member States of the euro area constituted or appointed special purpose entity to finance emergency measures to maintain the solvency of a member state of the euro area, warranties up to a total of 123 billion to accept euros, provided that such emergency measures necessary to maintain the solvency of the member state is required to ensure financial stability in the monetary union. The requirement is that the Member State concerned has agreed with the International Monetary Fund and the European Commission in cooperation with the European Central Bank is an economic and fiscal policy and that this program is approved by the States of the euro-area agreement. The danger to the solvency of a member state of the euro area has been noted by consensus of the States of the euro area to the exclusion of the Member State together with the International Monetary Fund and the European Central Bank. Warranties under sentence 1 may only until 30 Be taken June 2013.
23
(2) The acquisition of warranties in paragraph 1 requires that the countries of the euro area to the exclusion of the affected Member State and with the participation of the European Central Bank and in consultation with the International Monetary Fund agreement agree that emergency measures by the Council of the EU establishing a European financial stabilization mechanism is not sufficient or not fully, to the endangerment of the solvency of the Member State to avert the euro area.
24
(3) A guarantee shall be credited against the maximum amount of this authorization in the amount of the federal government can be taken from the guarantee. Interest and costs are not deductible from the authorization framework.
25
(4) Before assumption of warranties in paragraph 1, the federal government tried to reach agreement with the Budget Committee of the German Bundestag produce. The budget committee has a right to be. Be accepted unless for compelling reasons before making a guarantee of a consensus needs of the Budget Committee shall be informed immediately after the event, the imperative of ensuring the adoption of the agreement before making a duly justified. The budget committee of the Bundestag is to teach beyond the guarantees assumed on a quarterly basis and the proper use.
26
(5) be submitted before the takeover of warranties by the Federal Ministry of Finance has the budget committee of the Bundestag, the Treaty on the SPV.
27
(6) The warranty under subsection 1 may be exceeded in paragraph 1 shall be allocated under the provisions of § 37 paragraph 1 sentence 2 of the Federal Financial Regulation with the consent of the Budget Committee of the Bundestag by up to 20 percent.
28
§ 2
29
Entry into force
30
This law takes effect the day after its promulgation.
31
13th Under the 7th June 2010, founded the Grand Duchy of Luxembourg, the first purpose vehicle alone (cf. European Financial Stability Facility, Societe Anonyme, June 7, 2010). That same day, took the finance ministers of the euro group and a representative from the SPV to the framework agreement (see EFSF Framework Agreement, Execution Version 7 June 2010). Article 13, paragraph 8 of this Framework Agreement shall accord to the other Member States the right to take over their shares in the SPV.
II
32
With their constitutional complaints, the complainants against German and European legislation and other measures that are related to try to resolve the current debt crisis in the area of ​​the European Monetary Union. All applicants to see their fundamental rights under Article 38, Section 1, violated Article 14 paragraph 1 and Article 2 paragraph 1 GG.
33
1st Complainants I believe Article 38 para 1 sentence 2 Basic Law that ensures every citizen the right to state that the structural principles of the constitution in any event be preserved in the core. They claim a violation of fundamental principles of the Basic Law, particularly the social state principle, and a disregard for the principles of public finance, in particular a breach of the limits of borrowing (Article 115). Germany has largely abandoned its budgetary authority. The convergence and stability so that adverse actions also infringe the guarantee of property in Article 14 paragraph 1 GG.
34
a) aa) Article 38 GG, grant an individual right that any integration policy would be responsible enough by certain decisions of the German Bundestag and the Bundesrat. Acts, which left the concept of monetary union in the European Union could, in Germany, which has no effect, because such action would violate a lack of parliamentary accountability Article 38 paragraph 1 GG. The German Bundestag took over responsibility for monetary union, but only under certain conditions to ensure the stability of the currency union. The stability criteria are binding not only as the boundary of the sovereign powers, because the Bundestag and Bundesrat, a development of the monetary union are not independent of the responsibility of these stability criteria have been prepared and the right but also because one is strictly on the convergence criteria-based community of stability of the contract the Union. The Union is only responsible for policy within the limits of the sovereign rights of Parliament and legitimized. Just how could the politics of a monetary union without an agreement to develop Germany's law has no effect in Germany, such a policy could not consent to the law that find their basis in the contract claim against the constitution. It would also violate the fundamental rights like right under Article 38 paragraph 1 GG.
35
bb) If the principle of stability of the Maastricht Treaty would leave, this policy was not in charge of the German Bundestag and the Bundesrat and irresponsible, which violates the constitutional rights of citizens. Measures, such as those adopted by the European Council and the Council of Finance and implemented by the Monetary Union Financial Stability Act disregarded the limits of the powers of the Union and in Germany could not exert any effect. The actions violated not only against the legal principle of convergence stability in the strict sense, but could also fulfill the requirement of legal convergence currency, namely the independence of the households of members of the monetary union, out of consideration. Simple decisions of the German Bundestag could not take responsibility for the relief of the Union and Germany's democratic justice. Whether monetary union could be expected according to the stability concept of the contract, the stability of the European currency would be calculated according to whether the convergence is achieved sustainably so that the monetary union in the long term stability and committed could be particularly monetary stability that ensures sharing community (BVerfGE 89, 155 < 204>).
36
b) The obligation to other members of the euro group to provide financial support to fend off their household emergencies, Germany had its budgetary authority, an essential component of economic sovereignty, be largely abandoned. So will the democratic parliamentary system defining the budgetary powers of the Parliament (Article 110 paragraph 2 sentence 1 GG) in a limited way, which give the existential rule of democracy unconstitutional from the hand. Limits of permissible credit guarantees were found in the basic budget principles of section 110 para 1 sentence 2 GG. It is possible that Germany will fulfill its obligations under warranty without taking out loans to meet.
37
c) The convergence and stability so that adverse actions also violate the guarantee of property contrary to Article 14 paragraph 1 GG. This fundamental right can vouch that the "fundamental right of citizens to price stability." His substance also get it through the social state principle. This property is violated by a warranty policy of the instability of money. Narrower inflation with the monetary value of the substantive money claim. Assets lose money through inflation more or less in value. The guarantee of property not generally guarantee the value of the assets, but they still protect against a government policy which promotes inflation. From Article 14 paragraph 1 GG follow a duty to protect the State in favor of the resistance value of the assets. The convergence and stability so that illegal policy of the Union and Germany today and leave directly to a devaluation of the personal assets procured by the complainant. The retention of protected areas, the early defense against inflation. Because if'll wait until inflation has developed, the damage had already occurred. In the constitutional complaint procedure is necessary to determine whether a risk of inflation arises from the monetary policy of the Union and Germany.
38
d) There are no powers of federal bodies to actions that were contrary to the Constitution, all powers ended up there anyway, where they are contrary to the core of the constitutional identity, as evidenced by Article 79 paragraph 3 of the GG does not stand for the disposition of the policy of the federal bodies. The core of the constitutional identity also limit the powers of the Union's institutions. Both the unionale as well as the national policy of the euro rescue package not only disregarded the principle of conferred powers, but as inflation policy is also the core of the constitutional identity of Germany, in particular the principle of social justice. This would entail the risk of a welfare state even adverse currency reform. The European Union is trying to expand Article 122 paragraph 2 TFEU to a kind of federal emergency constitution. This is a power arrogance, which have the quality of a revolution. The European financial stabilization mechanism creates the "Financial Union", which also was a "social union". He creates the "transfer union" and the liability of the Community. Grants to needy state budgets are a financial compensation, leaving the design of monetary union.
39
2nd The second complainant realizes that his fundamental rights and fundamental rights, equal rights under Article 38, Section 1, violated Article 14 paragraph 1 and Article 2 paragraph 1 GG. The €-stabilization mechanism is incompatible with the Treaty on the Functioning of the European Union and the contract had changed character (a). Both were important for several breaches of fundamental rights (b) and (c).
40
a) €-stabilization mechanism contrary - as before the Greek aid - against the bail-out prohibition of Article 125 paragraph 1 TFEU, which precluded any liability of the Union for the obligations of Member States and one Member State liability for liabilities of other member states. The purpose of this provision is to ensure full legal responsibility of the Member States for their own fiscal behavior. Only when each member state is clear that neither the Union adhered nor other Member States for their own liabilities or single column and therefore if states bankruptcy threatened, there are a sufficient incentive to meet the stability requirements of sustainable and not at the expense of others - which are not legally obliged could see but was forced in fact due to the pressure of economic circumstances, be liable for the debts of the unsound economic Member State - to operate an irresponsible debt management strategy and can afford to, "prosperity on credit" in the hope that the others are ultimately paid.
41
A justification for this breach with an emergency situation pursuant to Article 122 paragraph 2 TFEU not come into consideration. The indebtedness of Greece and other countries is not particularly similar to a natural disaster event, but rather the result of a financial policy for which the States concerned are solely responsible contractually. The state is bankrupt in the event of an economic consequence of indebtedness own behavior, for which the State had the sense and purpose of Article 125 TFEU to stand. If you understand the looming insolvency of a Member State as an exceptional occurrence within the meaning of Article 122 paragraph 2 TFEU, the bail-out ban would have hardly any scope.
42
The violation of the €-stabilization mechanism against the bail-out ban is not an occasional failure, but rather will the contractually agreed concept of stability Union permanently destroyed and replaced by a completely different concept of liability and transfer union. It adds that the €-stabilization mechanism such as performing the institutionalization of continued breaches. The Federal Republic of Germany did with the Treaty of Maastricht, the monetary union only agreed with the proviso that apply to the stability and assurance standards were strictly applied. With any breach of these standards leave the European Union, the contractual basis of the monetary policy and with the consent of overstepping the laws of Member States under certain skills. One could argue about politics, whether a departure from the previous design sense is or not. Legally, at least one such fundamental design changes were possible only by a formal contract amendment. The participation of the Federal Government and the Bundestag on the factual and common-law amending the Treaty on the Functioning of the European Union is incompatible with the principle of democracy.
43
b) The Federal Constitutional Court in its Lisbon verdict a broad right of individuals to participate in the democratic legitimacy of public authority - a "right to democracy" - acknowledged that the limit is not on the legitimacy associated with the transfer of sovereign rights. Content is with this same basic rights law does not complete connected legality of total government activity, but a "democratic control". This subjective right under Article 38 para 1 Basic Law is violated by the challenged acts and omissions in several respects.
44
aa) Unlawful acts of competence of the EU institutions are contrary to the principle of democracy and violated the complainant's fundamental rights, equal justice under Article 38 paragraph 1 GG, because by them being exercised jurisdiction in Germany, which is not democratically legitimized. From Article 38 paragraph 1 GG generally follow the right of every citizen of that state authority or jurisdiction Europe is democratically legitimate, unless the Constitution itself - within the limits of Article 79 paragraph 3 GG - restrictions or modifications authorizing the democratic principle of legitimacy . The challenged actions and inactions of the Union's institutions are contrary as ultra vires acts contrary to Article 38 paragraph 1 GG. This applies to the decision of the Council of 9 May 2010 establishing a Euro-stabilization mechanism (violation of the bail-out prohibition of Article 125 paragraph 1 Treaty), the Regulation (EU) No 407/2010 of 11 May 2010 establishing a European financial stabilization mechanism (violation of the bail-out prohibition of Article 125 paragraph 1 TFEU), for the purchase of government bonds, Greece and other Member States of the euro area by the European Central Bank (violation of Article 123 para . TFEU 1) and for the coordination of the "bailouts", that is the Greek aid and €-stabilization mechanism, through Council and European Commission (violation of the bail-out prohibition of Article 125 paragraph 1 TFEU). If it were obvious and serious violations of competence in the sense of the Honeywell-law of the Federal Constitutional Court.
45
Unlike the basic control law, the Federal Constitutional Court had not withdrawn its audit authority for the ultra-vires of Union acts. It does not depend on a constant, uniform crossing of the Union competences, but the Federal Constitutional Court check each exceeded the limited individual competences. Since Act of Union which are not covered by the limited individual competences within the Member States could produce no legal effect, they were subject to full control by the Federal Constitutional Court. The complainant could therefore also claim that the Act of Union of Article 14 paragraph 1 or article 2, paragraph 1 GG violated; the Solange II case is not relevant in this case. Unlawful acts of competence of the Union institutions are irrelevant from the perspective of German constitutional law for the German state authority, because they are not covered by the consent of German law and therefore did not rely on an effective transfer of sovereign rights. With each stepping over the bodies of the Union based on democratic legitimacy, the consent law context, it is cut.
46
bb) Article 38 paragraph 1 GG was also hurt by the cooperation of the Federal Government to the ultra vires acts of the Union's institutions.
47
cc) The same applies to the actions of the federal government, which resulted in interaction with the Union's institutions and governments of other Member States of the Union to a fundamental change in the stability concept of the European Monetary Union. To this de facto amendment to the contract outside the treaty amendment procedure is not only the federal government was involved, but also the Bundestag and the Bundesrat by the adoption of the Monetary Union Financial Stability Act of 7 May 2010 and the €-stabilization mechanism-law of 22 May 2010. Admittedly, it usually measures for the issuing of the parliamentary legislature by law for the authorization, do not suffer from a lack of democratic legitimacy. It should be noted, however, is that the Basic Law by the Parliament Act gave democratic legitimacy put different requirements. A change in the primary Union law put, if it is not a case in a legal union contract provides for a simplified amendment procedure, go to the final of an international treaty and an agreement law within the meaning of Article 23 para 1 Basic Law. Contract changes without such consent law did not satisfy the constitutional requirements of democratic legitimacy.
48
dd) In addition, the complainant does in fact violate Article 38 paragraph 1 GG, the virtual abolition of the bail-out ban in the constituent power of the people anticipating. A community responsibility and a "transfer union" and a European centralization of fiscal policy should not even be decided by contract modification if the Member States received compensatory return of other competencies of the Union. Because of this centralization would push the limits of what the Federal Constitutional Court ruling in Lisbon on transfer of sovereign rights nor deemed unconstitutional, clearly exceeded. It has in it the importance of budgetary sovereignty of national parliaments highlighted as the core of state sovereignty.
49
ee) A violation of the lie by Article 38 paragraph 1 GG guaranteed principle of democracy and therefore before, because the guarantee authority and the institutional design of the SPV in the €-stabilization mechanism-law was too vague, and parliamentary control and intervention options in the implementation of the Law were missing. What are the requirements for economic and fiscal program to favor the Member State before taking over to provide warranties and in what way are the actual fulfillment of this program will be monitored and secured, can not be found the impugned law. Although the federal government have a veto, because the program must be approved by the Member States concerned. This position will veto, however, puts the face of immense political pressure. In addition, the institutional arrangements that come is not governed by the SPV in the law. The deputies have existed at the adoption of Law no founding treaty of the society. The "condition agreement", which outline a few key words in the "key structural elements of the EFSF" is in no way been sufficient to allow the Bundestag passed a justifiable decision.
50
Finally, they argued that the federal government had to § 1 para 4 of the €-stabilization mechanism-law only have to try, before acquisition of warranties by the Budget Committee of the Bundestag agreed to produce. This is not enough, because the Bemühensverpflichtung the decision on a budget of half the federal budget in case of conflict, the federal government will leave.
51
ff) In view of the financial responsibility of the German Bundestag, the second complainant alleges infringement of Article 38 paragraph 1 GG sees in particular that are expressed in the § 1 of the €-stabilization mechanism Act warranty authorization in the amount of 147.6 billion euros (123 billion euros + 20%) no longer leave the responsibility of parliamentary democracy. Suppose one adds in the Monetary Union Financial Stability Act adopted warranty authorization for Greece in the amount of 22.4 billion euros, walk it by an amount that would total far greater than the largest budget item of the covenant, and half the federal budget considerably overstepping. While it was not likely that the federal government must be liable for any guarantees in full, but it is not unrealistic to expect such a possibility. The Bundestag go its budgetary responsibility and his responsibility for the common good, if he decides to future financial years of this magnitude in the pre-lege. The Basic Law see before, with good reason, that income and expenditure in year or years to decide on specific budget plans, which would be adopted as a domestic law, was. Although leave to Article 115 paragraph 1 GG, the parliament by law to guarantees or other guarantees, which could result in future fiscal years, expenditures, authorize. This presupposes, however, that it concerns obligations that remained within the range of conventional household songs. However, if half the federal budget would be spent in this way, potentially in advance, lay before a quantum leap. The framers did not in the formulation of Article 115 thought of such exorbitant orders of magnitude. It contradicts the principle of parliamentary budget responsibility, that the whole or - as in this case - over half the budget in advance and has therefore given up going to the scope for the fulfillment of various state functions.
52
gg) Article 38 paragraph 1 GG was also hurt by the fact that the decision of the Council of the European Union, representatives of the governments of the euro-area Member States of 9 May 2010 an international treaty was needed, and performing under Article 59, paragraph 2 in conjunction with Article 115 paragraph 1 GG parliamentary approval in the form of a consent law. Lack of consent law is lacking for the decision on the Article 59 paragraph 2 GG necessary democratic legitimacy.
53
hh) Finally, the second complainant alleges infringement of Article 38 paragraph 1 GG is that the Parliament for approval of the Monetary Union Financial Stability Act and the €-stabilization mechanism-law had been coerced by the federal government a predicament with the threat of catastrophic consequences have claimed or caused this predicament only through various omissions. Parliamentary democracy is characterized in that the Parliament debating about choices and the majority opt for one of the alternatives. If the Parliament would be forced to opt for an alternative, because otherwise threaten an absolutely intolerable evils, was a democratic alternative choice because of competing political concepts is not possible. Whether the Greek and the "crisis €" in fact only one way out is left open, however, questionable. Respected economists believed that a "haircut" at the expense of the creditors would get a much better solution. If there are realistic alternatives, but it is undemocratic to put so much pressure on the Parliament.
54
c) In addition to Article 38 paragraph 1 GG is also Article 14 paragraph 1 GG by the challenged acts and omissions violated. They were finishing the construction of legal stability of the monetary system to collapse. It was true that the Federal Constitutional Court in its decision to impose the Union currency made it clear that the monetary policy objective law at the goal of price stability, which results from Article 14 para 1 in conjunction with Article 88 GG, have oriented to the fulfillment of this obligation however, can not be legally subjective desires. This is also true because, and insofar as the law of economic, financial, monetary and social policy design and opens up scope for forecasting. Provided, however, give it in the design of economic conditions for the development of the monetary value is strictly legal bindings, no apparent reason, to reduce the subjective legal right under Article 14 paragraph 1 GG. At precisely such a law in this case it go. Because the policy is contrary to Article 125 paragraph 1 and Article 123 paragraph 1 TFEU and put themselves outside the contractually set limits on the content and limits regulations. It was a one-sided and unacceptable shortening perspective, we wanted to understand the content and limits provisions only as limitations of the rights owners. They are both constituent elements of the owners rights. Since the legal scope of rights owners from the entirety of the legal content and limits provisions is clear, have the individual against the public authorities also have a right to observe the content and limits regulations.
III.
55
Among the constitutional complaints, the German Bundestag (1) and the Federal Government (2) submitted written comments.
56
1st The German Parliament considers that the constitutional complaints inadmissible (a) unfounded and (b).
57
a) The boundaries of the constitutional complaint procedure, as well as the jurisdiction of the Federal Constitutional Court by the complainant would be left aside. Focused on the constitutional protection of individual rights complaint skidding into the background, the complainant trod on as trustees of the public. The resolutions of the Council of the European Union, acts and omissions of the ECB and EU Commission are outside the scope of a constitutional complaint under Article 93 paragraph 1 No. 4 GG, § 90 of the FCC. Even after the Solange II case law of the Federal Constitutional Court and the statements contained in the Lisbon decision to European ultra vires acts is clear otherwise. Regardless of a complaint lacked authority because the complainants were subjected to mere reflex action, which is not sufficient for the adoption of a direct concern.
58
aa) The possibility of a breach of Article 14 Basic Law had not been established. Although tangible assets are protected by legal protection and, consequently, the money title and the basic way, money can be exchanged for material goods to. Guaranteeing the value does not contain Article 14 Basic Law, the exchange value of a pecuniary legal interests do not fall under the guarantee of property, unless the possibility of exchange is not ruled out entirely. Monetary stability was not departing from the scope of Article 14 paragraph 1 includes the Basic Law, so that there is no fundamental right to a stable currency. In addition, the challenged measures were used for the purpose of securing the monetary stability of the euro and also violated for this reason not contrary to Article 14 GG.
59
bb) An intervention in Article 2 paragraph 1 GG does not come into consideration. Only if it were accepted by a violation of Article 14 paragraph 1 GG, the same could constitute an interference with Article 2 paragraph 1 GG, which would then be displaced due to the subsidiarity but as a collection of fundamental rights.
60
'll cc) argues extent with an objective constitutional law (principle of social justice), this miss the scope of a constitutional complaint. Solely on the principle of social justice would result no individual rights. The principle of social justice encompasses the bid to the state looking to create the minimum conditions for a dignified existence. This does not include the guarantee of a stable currency, because the social state principle, not on the general economic environment and living conditions relate.
61
dd) The possibility of a breach of Article 38 of the Basic Law is not explained. Article 38 paragraph 1 GG close within the scope of Article 23 of the Basic Law, the empty option caused by the legitimacy of state power and influence over the exercise by the shift of functions and powers of the Federal Parliament so that the democratic principle, as far as Article 79 paragraph 3 in conjunction with Article 20 para 1 and para 2 GG declare sacrosanct injured, will (BVerfGE 89, 155 <171>). This warranty is not applicable, because responsibilities and powers of the German parliament would not be relocated. An abandonment of the rule of the Federal Republic of Germany successes. The challenged laws are statements made by the German legislature and, as such term survivals of law. Article 38 paragraph 1 GG protect in this context is not democratically legitimized before the legislature.
62
b) The constitutional complaints are unfounded. Basic rights were not violated. Also an argument that constituted an alleged violation of the provisions of EU primary law in the center do not wear. Insofar as the constitutional complaint alleged injuries and these moved into the context of ultra vires, they would see that the concept of ultra vires act is no general legality of any European real or acts under any conceivable legal theory and also in discretionary areas into by member state courts was meant.
63
aa) Apart from the fact that violations of the European treaties by the federal legislature or by the federal government is not in the way of constitutional complaint could be reprimanded, the charges were also in view of Union action in the matter wrong.
64
(1) of Article 122 TFEU a legal basis for Union action existed. Under Article 122, paragraph 2 TFEU the Council one member state could, under certain conditions, a financial assistance grant to the Union, if this Member State was due to natural disasters or exceptional occurrences beyond its control affected by difficulties or is seriously threatened with severe difficulties. While lying in front of a natural disaster is not. The financial crisis and the developments in the financial markets are but exceptional events referred to in Article 122 paragraph 2 TFEU. They are also evading the control of the use in the eye Member States, namely Greece, Portugal, Spain, Italy and Ireland. The difficulty within the meaning of Article 122 paragraph 2 TFEU would not be altogether undeserved. Even if Greece and other Member States of the euro-area locations have their own tight budgets have triggered, but not until the financial crisis, led its group and the contagion effects of developments on financial difficulties or the threat of serious difficulties. This difficulty within the meaning of Article stocks 122 para 2 TFEU in a significant deterioration in credit conditions in some Member States of the euro area, which would have the insolvency of these Member States can lead, as well as the risk that these tensions from the market for government bonds to other markets spill over and affect the functioning of international financial markets.
65
(2) The purchase of government bonds, Greece and other Member States of the euro area the ECB is not contrary to Article 123 TFEU. This provision prohibits the ECB only the direct purchase of debt securities issued by institutions and public sector organizations. Consequently, if only the purchase of government securities from sovereign issuers, which means the Member States of the euro area, prohibited. Does not prohibit the direct purchase of government bonds by the ECB going from the secondary market.
66
(3) A violation of Article 125 Treaty and contained there to bail-out ban is said not. An entirely different conception of the monetary union, away from the stability point for liability and transfer community, will not be sought. Article 125 TFEU in that regard is open to interpretation, as he could simply contain a "prohibition of an obligation to grant" so that the voluntary funding remain unaffected. Under Article 125 TFEU adhered neither the union nor individual Member States for the debts of sovereign authorities of other Member States and träten not one of such liabilities. Therefore rule out the bail-out ban, that creditors of Member States themselves or those Member States of the Union or other Member States could equally use a guarantor for the debts of those Member States automatically. But so is not to say that Article 125 TFEU financial assistance to Member States is generally precluded. One must not provide assistance - but it should. The risks posed by the Member States violated aids another reason not against the bail-out ban. According to the wording of Article 125 paragraph 1 TFEU - "... A Member State shall not be liable for the debts ... "- a Member State is only the entry in the debt relationship between another Member State and its creditors prohibited, so that the bail-out ban currently no general prohibition on the voluntary assistance of the Member States themselves leg hold. This voluntary assistance that is founded a new, independent obligation and thus conceptually not imagine entering an old debt dar.
67
The financial assistance of the Union and therefore also in breach of Article 125 TFEU not, as Article 122, paragraph 2 TFEU the Union to provide assistance and authorize the same time be viewed as a justification for a derogation from the prohibition of Article 125 TFEU could. Even if you wanted to see a ban on the provision of help, it would allow the Union law in a last resort situation in the choice between stability and decline of the currency assistance ultimately provide the assistance but not in your way. Rather, it should be interpreted in the way of appropriately teleological reduction. In the last resort nature of the current measure is in the political process has been pointed out many times. It seemed absurd to hold on to narrowly interpreted a bail-out clause, where the assistance is a last resort, to protect the strictly interpreted by a bail-out clause but just aimed stability of the currency.
68
bb) be lawful in all considerations into account, finally, that it go to one field of activity, where significant economic and political assessment and prognosis leeway to be granted. Responsible for monetary stability are the Bundestag and the Federal Government. The Federal Constitutional Court can not take off the political actors responsible for this responsibility through the interpretation of constitutional law. If parts of the "Euro-bailout" abrogated, this would have on the financial markets and could result in considerable uncertainty in the meantime reached the stabilization of financial markets fully into question. The willingness and ability to defend Germany's reached the European integration and the single currency could be challenged. Compromising the stabilization package would directly involve substantial risks for the functioning of the financial system in the euro zone. As a result, a substantial devaluation of the euro would suggest. The likely effect would be a new acute financial and economic crisis in the euro zone and beyond, high welfare losses in Germany and Europe and further political turmoil and danger that went far beyond the economic sector.
69
2nd The federal government also considers the constitutional complaints inadmissible (a), but in any case unfounded (b).
70
a) With regard to secondary legislation and other measures, equivalent to their conduct of the institutions of the European Union, the Constitution complaints had been illegal because the conditions under which such acts could be subject to a constitutional complaint, were not satisfied. Nor is it adequately explained that at the EU level is generally not unconditionally required by each basic legal protection. Moreover, the complainants by the challenged measures are not affected in an individual manner. The constitutional complaint procedure will give them no right to turn against standards that could unfold only an indirect impact on them as part of the community. Moreover, it also lacked the possibility of violation of a fundamental right or a fundamental right of equal rights.
71
aa) Article 38 paragraph 1 GG protects only against an erosion of the powers of the Bundestag by the transfer of sovereign rights or ultra vires acts of the European Union. Based on Article 38 paragraph 1 GG substance of democratic design power losses could be claimed; also included interventions in the principles, the Article 79 paragraph 3 GG fixed identity as writing the Constitution. One such case was however not available. The alleged violations of Articles 123 and 125 TFEU proved not as an ultra vires act in the obvious sense illegitimate claims not transferred to the Member States and reserved powers. Consequently, it is also devoid of regard of the challenged union activities at the possibility of a breach of Article 38 paragraph 1 GG. As far as the second complainant maintains, Article 38 paragraph 1 GG was injured because of a law under Article 59 § 2 Basic Law is lacking, no apparent violation of this fundamental right of equal rights was possible. That follows from the fact that an alleged violation of Article 59 § 2 Basic Law can be censured by the constitutional complaint.
72
bb) A violation of the fundamental right to property under Article 14 paragraph 1 GG'm also not considered. That of the complainants claimed to I. "civil right to price stability" does not give up. Even if it should result from the social state principle or other provisions of the constitution of an objective legal obligation of the state to protect the value of money is so that no fundamental right of individuals connected. The second complainant could not claim that violations are capable of being challenged to strict legal obligations in shaping the economic environment for the development of monetary value with reference to Article 14 paragraph 1 GG with the constitutional complaint. The property guarantee protects tangible assets but also the extent of legal protection and ownership of money, but not the monetary value. The scope of Article 14 paragraph 1 GG does not embrace the purchasing power of money. Subject of protection of fundamental rights is in principle only the substance of specific pecuniary legal positions and their use. Also in terms of money only its existence and the possibility to use as payment, but not the exchange value are guaranteed. Furthermore, increases in the challenged measures - even if there was a fundamental right to monetary stability - not to violate such a fundamental right, because they served to protect the euro currency and therefore the monetary stability of the euro.
73
b) In any case, the constitutional complaints were unfounded. The alleged behavior of German constitutional organs and organs of the European Union affected the complainant not to fundamental rights or fundamental rights, equal rights (aa). Even if other German constitutional law (bb) and the law of the European Union (cc) test items could be a constitutional complaint would be no violation of higher law.
74
aa) (1) Article 38 paragraph 1 GG was not violated because there had been no transfer of sovereign rights on the basis of Article 23 paragraph 1 GG, which would have been to undermine the powers of the Bundestag may lead. The scope of the German Bundestag had been legally restricted in any way. With the Monetary Union Financial Stability Act and the Act on the assumption of warranties as part of a European stabilization mechanism of the Bundestag have made use of his skills. The challenged actions of federal government involvement in the circle of the Council of the European Union, representatives of the Governments of the Member States and in taking decisions and these decisions in the Council itself is also not violated the fundamental rights like right under Article 38 GG. The political agreement on bilateral measures have been under the express reservation of national constitutional provisions. For the decision of the Council (ECOFIN) of 9 May 2010 applies otherwise. The decision of the Council creating a European financial stabilization mechanism by which it adopted the Regulation (EU) No 407/2010, be made on the basis of Article 122 paragraph 2 Treaty and does not constitute kompetenzerweiternde measure, undermine the rights of the Bundestag could. Be the cooperative actions of each agent were therefore devoid of German violations of Article 38 of the Basic Law can.
75
(2) Article 14 paragraph 1 GG, its scope of protection is not already opened, do not be too hurt. The action served to protect the financial stability in the euro area, such as the euro currency and therefore the monetary stability. Therefore, they could not violate the guarantee of ownership. Even if it were accepted by the impugned measures were made threats to the stability of the euro, is to be recognized in any case the economic and political assessment and prognosis of the legislature's discretion to refer.
76
bb) (1) The support in the form of guarantees for loans to threatened member states do not violate Article 115 and not contrary to other household constitutional law. The principle of equilibrium (Art. 110 para 1 sentence 2 GG) just ask for a formal balance between revenue and spending, but neither precludes nor guarantees a loan. Warranties require such borrowing under Article 115 paragraph 1 sentence 1 Basic Law of the amount specified or determinable authorization by federal law. The legislature has placed him noticed by the Basic Law for the Protection of the parliamentary budget law assigned responsibility. In addition, the Budget Committee in accordance with § 1 para 4 and para 5 of the Law on takeover of warranties as part of a European stabilization mechanism extensive participation and control rights had been secured, via the on the takeover of warranties otherwise conventional pure Under the direction of law (cf. § 3 paragraph 8 and paragraph 9 of the Finance Act 2010 went). A monetary cap for warranties see Article 115 is not available. A limitation of the scope of warranty to the order of "usual" household songs find no basis in the Constitution.
77
(2) The measures do not respect the Constitution nor the core identity in the form of the social state principle. At the time allowed by Article 79 paragraph 3 of the Basic Constitutional indeed belong to the core identity of the social state principle. Monetary stability but not to count the elements that made up these core welfare state.
78
(3) Article 59 § 2 Basic Law is not violated. Violations of Article 59 paragraph 2 GG could not even legitimately be claimed by the constitutional complaint, a violation lies neither in terms of the agreements arrived at by the government representative before in terms of EFSF framework contract. This follows firstly from the fact that it does not constitute international agreements. Second, it lacks even if you wanted to go out of international treaties, to set out in Article 59 paragraph 2 GG prerequisites for the need for a consent law.
79
cc) of Article 38 paragraph 1 GG could not be violated under the aspect that the challenged actions were contrary to EU law or a change or even destroy the concept of monetary union led a stable community. Instead, they just followed the objective of maintaining the stability of monetary union as a community.
80
(1) Regulation (EU) No 407/2010 was based on Article 122, paragraph permissibly TFEU 2. Under that provision, the Council provide financial assistance to the Union, if a Member State is due to natural disasters or exceptional occurrences beyond its control affected by difficulties or is seriously threatened with severe difficulties. The global financial crisis and the negative developments in financial markets caused by economic fundamentals alone can not be explained provided that such extraordinary events dar. Article 122 paragraph 2 TFEU authorize only to emergency measures. This proves that the financial stabilization mechanism, only an emergency procedure, but not constituted a permanent facility, which could lead to the feared by the complainants' liability and transfer community. " Against the adoption of a permanent institution, the general restriction on talking about temporary measures and the inspection requirement, which seeks to ensure that the regulation applies only as long as the
exceptional circumstances, the financial stability of the European Union as a whole at risk, stocks continue (Article 9 of Regulation No 407/2010 <EU>).
81
(2) of Article 125 TFEU stand the commitment of assistance on the financial stabilization mechanism does not preclude, since Article 122 paragraph 2 and Article 125 TFEU are part of a unified and imposed the same regulatory system. Article 125 TFEU its object while keeping to budget discipline of the Member States by the need to borrow at market rates. A narrow interpretation of Article 125 TFEU could therefore speak to a waiver of supportive measures, even when looming threats to financial stability. Had the Member States but stops short of the constitutional complaint, the challenged action, are serious consequences not only for the euro area have been feared. Any mechanical application of Article 125 TFEU would have endangered the economy and the currency in the euro zone and beyond significantly. The standard is not tailored to the case of an already existing acute threat to the financial stability of the euro system. The Member States had been permitted to act to avert this danger, because Article 125 TFEU in the event that brought about by a financial crisis considerably from Member States of the euro area in any event contained a loophole, as far as a danger to the Economic and Monetary Union as threatened. This gap in the sense of the absence of a necessary restriction to leave by way of reduction of teleological end with the conclusion that Article 125 TFEU does not apply when otherwise the monetary union would be jeopardized. In deciding whether the emergency measures the federal legislator is according to the Federal Government to a decision-making and discretion. That the legislature had decided on the basis of discussions in the circle of finance ministers and opinions of the European Central Bank for this protective shield to prevent the feared far-reaching market reactions, at least not overstepping its rightful discretion. It was essential that it was only in the measures to situational and temporary emergency responses accordingly.
82
(3) The federal government has not, moreover, on a non-contractual change involved in the Treaty on the Functioning of the European Union's planned design to maintain price stability of the euro. The challenged measures do not change the actual dimensions dar. Union Treaties, the Union is not at her not been transferred sovereignty, undermine the powers of the German Bundestag and infringed Article 38 of the Basic Law could.
83
The bilateral aid and which are by law to take over warranties as part of a European stabilization mechanism planned national emergency response to any elements of the establishment of a liability and transfer community targeting strategy. They also established no lasting financial balance. That this is an emergency action, not acting at the time-scale financial transfers, it follows the one hand from the strict requirements that lays down the law for the acquisition of warranties as part of a European stabilization mechanism, and partly from the limitation of both the law and the actions of the National Aids Coordinating purpose entity (Article 2 para 5 lit. b, Article 10, Article 11 of EFSF framework contract).
IV
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As a third-party experts (§ 27a FCC) the German Federal Bank (1) and the European Central Bank (2) Responses were received.
86
1st According to the Deutsche Bundesbank are the decisions of May 2010 from an economic perspective, all things considered justifiable (a). She strained, however, the foundations of monetary union significantly (b). Securing the future of monetary union would require additional reform steps as a community of stability in order to be prepared for fiscal imbalances of member countries (c).
87
a) The recent developments have exposed fundamental weaknesses of the existing fiscal framework and the economic consequences occur over many years of divergent competitive positions in the monetary union can be revealed. In May 2010 taken by the finance ministers of the European Union's decisions are given the risks to the stability of the European Monetary Union from an economic point of view everything reasonable in all. Although it is not eliminated the root causes for the worsening of the crisis, namely, the perilous state of public finances and with a continuing high demand for capital imports associated macroeconomic mistakes of the past in some countries participating in monetary union. A correction of mistakes of this requires rather comprehensive fiscal and economic policy adjustments, the implementation of needed time and the full impact is often deployed in the medium term. Given the still fragile situation of the total highly networked financial sector in the euro area in May 2010 but was a short-term correction not have been possible without the risk of massive economic dislocation throughout the euro area. In order to gain the necessary time and in light of the threat situation was strictly conditioned the creation of a temporary support is an appropriate means possible.
88
b) The decisions, however, strained the foundations of monetary union considerably. Against the background of the latest in the wake of the crisis now obvious gaps and weaknesses of the existing rules, it'll become important to create a framework for monetary union, the future stability-compliant policy and in particular sound public finances in the strip D in the Member States. The current fiscal rules of the monetary union was not sufficient to prevent the deterioration of the situation in May 2010, and was also weakened by the rescue efforts. Therefore, it is now necessary to connect these rescue measures as provided with a hardening of the fiscal rules and improve the statistical basis. The Bundesbank has repeatedly pointed out that the debt criterion come for a stability-oriented monetary policy has a special meaning. He should be given more weight in future. For debt ratios above 60% should be determined how quickly they must be reduced and penalties otherwise threatened. The deficit criterion could be strengthened by the reform would be the Stability and Growth Pact loose again exemptions narrowly, and especially in the preventive arm of the Pact even more pressure will be created if the guidelines were not met. Overall, it needed a faster response to failures and thus an acceleration of the earlier procedure. Central themes to improve the inadequate implementation of the rules. Should the imposition of sanctions less subject to political negotiation process, but made more rule-bound. Also a commitment to stronger anchoring of the European fiscal rules - and in particular the medium-term budgetary targets - in the national budget law, such as the German debt brake, be purposeful. In the case of obvious severe aberrations also increased macroeconomic surveillance at European level was needed. However, it is next to the independence of monetary policy within the existing framework of the subsidiarity principle applies, a general tendency towards centralization in economic policy and for fine control of the economic process is not useful.
89
c) The future security of the monetary union would require a stable community, additional reform measures on the hardening of the existing rules in order to be prepared for one nevertheless occur fiscal imbalance of member countries. In this regard, various instruments were recently introduced into the discussion. For example, the introduction of a state insolvency law as an essential element of a reformed framework was proposed. Such a procedure was wearing the principle of no-bail-out particularly in light of recent experience into account. So also the creditors of the government debt to solve the debt crisis would be used. They would then have to ask in advance a stronger incentive to risk-adequate interest, and would also tend to involve failures, which have yet to be reflected immediately in fiscal policy indicators, such as unsustainable economic structures or future impact on public budgets. Such use of the disciplinary function of financial markets would have the advantage that the concern would be for sound public finances in the Member States, at least not solely depend on the political decision-making process at European level, which have often proved to be inadequate in the past. Such or further-reaching proposals to complement the existing framework are to check if the existing penalty system as legally insufficient. It is critical to see it, if the current temporary European financial stabilization facility would be converted into a permanent support facility. This had better be taken into account from the perspective of the proponents of such a proposal the fact that the world's capital markets since the adoption of the Maastricht Treaty had increased markedly, so that the economic contagion effects from the default of a country ran out of monetary union on the other Member States , have increased. At the same time, however, would additionally weakened by such a procedure, the ownership of national financial policies and gone one step further towards a liability and transfer community. The risk of default on government bonds of individual Member States would be distributed to all participating countries in the monetary union and thereby turned the disciplining effect of financial markets broadly. The probability that unsound fiscal policies, the creditors of the country demanded adequate risk premiums would be reduced and thus weakening the incentive to prudent fiscal policy. Also would be provided on temporary financing facility is currently the participation of the International Monetary Fund, for the credibility of the consolidation packages from the perspective of the markets play an important role in stabilization of a permanent European facility probably very difficult to ensure. The Euro system is under the common monetary policy committed to the goal of ensuring stable prices in the currency union. In a monetary union foot ends for stability but it is a central task of financial policies to ensure sound public finances and with an appropriate institutional framework for adequate support of monetary policy. For the long-term stability of the monetary union, it will be crucial to not let the time window for reforms to strengthen the fiscal framework and the forces of growth in member countries missed.
90
2nd The European Central Bank points out that the current economic situation and the fact-based economic and monetary policy decisions related to global economic and financial crisis stood. The crisis began with the financial turmoil in August 2007 and in September 2008 dramatically exacerbated when the collapse of Lehman Brothers has led to the financial markets had virtually dried up in the industrialized countries, which have a significant impact on the real economy in the affected countries had. The turmoil in financial markets and the worsening of the crisis had decided at that time and energetic measures of policy makers, including the ECB requires, in order to maintain price stability in the euro area. In the weeks and months, then make a drastic and abrupt worsening of the situation was recorded in the financial markets. The epicenter of the tensions in the European markets have located for bonds, especially in the markets for government bonds. This extremely serious tensions in the financial markets had affected the whole euro area, including the interbank market, the stock market and the forex market and access to global financial markets threatened. The developments in the markets for government bonds have rapidly affected the money markets and caused a significant increase of the uncertainty associated with the addressee of default risk. Quotes that reflect this risk had increased to 12-month highs. Also on the interbank markets it has come to a liquidity crunch. The liquidity situation in the area of ​​unsecured loans have not only for scheduling, but also deteriorated overnight. In the €-day money market liquidity at its lowest level since the start of Economic and Monetary Union in January 1999 had fallen. The global economic and financial crisis have led to unprecedented challenges for policymakers, particularly in industrialized countries that were hardest hit. The recent developments with regard to the increasingly difficult situation on the markets for government bonds would have had the potential to increase the risks to financial stability in the euro area to total considerably, with the financial stability is a prerequisite for the maintenance of price stability is.
V.
91
The complainant requests to I. and II refused to grant interim orders, the Federal Constitutional Court with orders of 7 May and 9 From June 2010 (BVerfGE 125, 385, 126, 158).
VI.
92
The Federal Constitutional Court on 5 July 2011 hearing conducted, in which the parties have explained their legal positions and deepened.
B.
93
The constitutional complaints against the Monetary Union Financial Stability Act and against the law for the acquisition of warranties as part of a European stabilization mechanism are allowed, unless they in on the basis of Article 38 paragraph 1 sentence 1, Article 20, Paragraphs 1 and 2 connection reprimand with Article 79 paragraph 3 GG a violation of the permanent budgetary autonomy of the German Bundestag (I). Moreover, the constitutional complaints are inadmissible (II).
I.
94
1st The Monetary Union Act on Financial Stability and the Law on takeover of warranties as part of a European stabilization mechanism can be objects of complaint in the constitutional complaint procedure, as measures of the German public authority.
95
2nd The complainant put substantiated is that they can be in accordance with Article 93, paragraph 1, No. 4, Basic Law and § 90 para 1 BVerfGG appealable fundamental rights or fundamental rights, equal justice itself, presently and directly violated one (§ 23 para 1 sentence 2 , § 92 of the FCC).
96
a) If the complainant make a violation of their fundamental rights, equal justice under Article 38 para 1 sentence 1 Basic Law by the Monetary Union Financial Stability Act and the Act on the assumption of warranties as part of a European stabilization mechanism maintains that it is for the appeal authority on the contents of each Rügen (see BVerfGE 123, 267 <329>). The constitutional complaints are in regard to the alleged erosion of fiscal autonomy of the German Bundestag allowed.
97
aa) The complainant failed in its complaint, the sustainable (permanent) domestic autonomy of the German Bundestag was injured from the point of undermining its authority, the possibility of a violation of their fundamental rights, equal justice under Article 38 para 1 sentence 1, Article 20, paragraph sufficiently substantiated 1 and paragraph 2 in conjunction with Article 79 paragraph 3 GG dar.
98
(1) Article 38, Paragraphs 1 and 2 Basic Law guarantees the individual right to participate in compliance with the constitutional principles of choice in the election of deputies to the German Bundestag (see BVerfGE 47, 253 <269>, 89, 155 <171> , 123, 267 <330>). Here, the act of voting is not exhausted in a formal legitimization of state power at the federal level under Article 20, Paragraphs 1 and 2 GG. Includes the right to vote is also with the content of the basic democratic right to vote, thus ensuring effective popular government. Article 38 of the Basic Law protects the citizens entitled to vote so far against a loss of substance of the constitutional state structure relevant government authority through far-reaching or even complete transfer of functions and powers of the Bundestag, especially at the supra-national bodies (BVerfGE 89, 155 <172>, 123, 267 <330 >). The same is true at least for comparable international agreements entered into bonds, which are in the institutional context of supranational Union when the democratic self-government of the people will be permanently so that key political decisions can not be made independently.
99
(2) This protective material content of Article 38 of the Basic Law follows a regular basis no right of citizens to democratic majority decisions on the legality of their control by the Federal Constitutional Court to make. The electoral law does not serve the content monitoring of democratic processes, but rather is focused on the facilitation. As a fundamental right to participate in democratic self-rule of the people giving Article 38 paragraph 1 GG, in principle no authority to appeal decisions of Parliament, in particular laws passed.
100
(A) An exception to this principle is recognized by the Federal Constitutional Court since the ruling on the Maastricht Treaty on European Union where, due to international contractually agreed relocation of functions and powers of the Bundestag, an emptying of the constitutional law of the competences afforded policy-making capabilities of the Parliament is to be feared (cf. BVerfGE 89 , 155 <172>). This can be violated then through the right to vote protected principle of representative government by the people, when the rights of the Bundestag are diminished significantly, and thus enters a loss of substance of democratic design power for the one constitutional body which is directly coming to the principles of free and equal elections established (see BVerfGE 123 , 267 <341>). Such Rügemöglichkeit limited to structural changes in the legal structure of the state organization, as they may occur at about the transfer of sovereign powers to the European Union.
101
This opened the Grundrechtsrüge of every citizen control of public violence had already experienced on the occasion of the Maastricht decision review (Tomuschat, EuGRZ 1993, p. 489 <491>; Bryde, The Maastricht Judgement of the Federal Constitutional Court - consequences for the further development of European Integration, 1993, p. 4; King, ZaöRV 54 <1994>, p. 17 <27 f.>; Bieber, NJ 47 <1993>, 241 <242>; Gassner, The State 34 <1995>, S . 429 <439 f.>; Cremer, NJ 49 1 <1995>, p. 5 ff). Corresponding votes were also following the verdict aloud Lisbon (Schoenberger, The State 48 <2009>, p. 535 <539 ff>; Nettesheim, NJW 2009, p. 2867 <2869>; Pache, EuGRZ 2009, p. 285 <287 f.>; Terhechte, EuZW 2009, p. 724 <725 et seq.) The Senate, however, holds fast to his opinion. Ultimately rooted in the dignity of the human right of citizens to democracy (see BVerfGE 123, 267 <341>) would be void if Parliament gave up key elements of political self-determination and to the citizens permanently would remove its democratic influence. The Basic Law is the relationship between voting rights and state power in Article 79 paragraph 3 and Article 20 paragraph 1 and paragraph 2 GG declares to be inviolable (see BVerfGE 89, 155 <182>, 123, 267 <330>). The legislature has a constitutional amendment on the amendment to Article 23 Basic Law made it clear that the contract is tied to the development of the European Union's continuing compliance with certain constitutional structure requirements (Art. 23 para 1 sentence 1 GG) and by Article 79 of that here para 3 GG is an absolute limit to protect the identity of the constitution is set (Art. 23 para 1 sentence 3 GG), which in any case so far is not about only in cases of impending totalitarian takeover exceeded. Against incompatible with article 79 paragraph 3 of the Basic Competencies of alienation by the Parliament, the citizen must be put in court to defend constitutionally can. A broader right to complain, the Basic Law is not available.
102
The defense legal dimension of article 38 paragraph 1 GG comes in constellations into play where there is clearly a danger that the skills of current or future parliament on a way to be eroded, the parliamentary representation of popular will, directed to the realization of the political will of citizens, legally or practically impossible. The authorization request is therefore only given if it is shown to substantiate that the franchise could be emptied.
103
(B) The appeal authority over Article 38 paragraph 1 GG may also be given if what is at issue here alone, warranty authorizations pursuant to Article 115 paragraph 1 GG, which are implemented under international contractual arrangements, the nature and extent cause massive damage to the budgetary autonomy.
104
The basic decisions on revenue and expenditure of the public are at the heart of parliamentary rights in a democracy. Article 38 para 1 sentence 1 GG, precludes the drain through the election resulted legitimacy of state power and influence over the exercise by tying the budget the legislature so that the democratic principle is violated (cf. BVerfGE 89, 155 <172>; 123, 267 <330> for each shift of functions and powers of the Bundestag on the European level). The legislature has a constitutional amendment by the factual and concrete factual strengthen the rules on borrowing by the federal and state governments (in particular Article 109 paragraph 3 and paragraph 5, Article 109a, Article 115 nF, Article 143d, paragraph 1 GG , BGBl I 2009 S. 2248 made clear) that a constitutional commitment of Parliaments and thus a sensible restriction on their ability to act is necessary in order to obtain long-term democratic governance capability for the community. The act of voting would be devalued if the German parliament no longer has those design resources to meet expenditure responsibilities and effective government to use its powers decreed legitimizes his action for their use of power by the voters.
105
While conventional warranty appropriations referred to in Article 115 paragraph 1 GG, as the discussion has shown at the hearing, bring any unusual risks to the budgetary autonomy, and therefore the basic law so far provides no limits, have warranty authorizations for the implementation of obligations, the the Federal Republic of Germany received under international agreements to preserve the liquidity of the currency union countries, certainly the potential, the possibilities for political design of the Bundestag in a constitutionally impermissible extent limit. Such a case would be to get around if the federal government without constitutive agreement of the Bundestag in significant warranties that contribute to the direct or indirect pooling of sovereign debt take over, probably, ie in which the occurrence of the warranty claim, but would depend on the behavior of other states.
106
(3) The argument of the complainant is sufficient under the present circumstances the strict requirements for the presentation of a violation of fundamental rights.
107
In the present case relates to statutory appropriations, except for a state takeover and effective guarantee for the creation of a temporary international mechanism created to preserve the liquidity of the currency union countries. Concerns with regard to the budget law which affected the German Parliament, it is the justification of liabilities, which are tantamount in its effects a transfer of sovereignty, when the Bundestag can no longer dispose of their own responsibility in his budget. There is still not in the jurisdiction of the Federal Constitutional Court has clarified the conditions under which such a constellation in the right under Article 38 paragraph 1, Article 20, paragraph 1 and paragraph 2, article 79 paragraph 3 Basic Law can be violated, sufficient extent of the lecture, when the impugned laws if it were just the first steps in an entrenched and in the sum of continuously expanding responsibility automatism historically unprecedented way that actually corresponds to the configuration or transformation of transferred sovereign rights in accordance with article 23 paragraph 1 GG and created at least in such a was.
108
bb) If the second complainant on the basis of Article 38 paragraph 1 sentence 1 GG, a non-contractual modification of the complains in the Treaty on the Functioning of the European Union's planned design to ensure price stability in the euro, is his constitutional complaint inadmissible.
109
Although binding of the principle of European law of the Basic Law (see BVerfGE 123, 267 <354>, 126, 286 <303>) and the constitutionally protected function capability of the EU legal order (cf. BVerfGE 37, 271 <284>, 73, 339 <387> , 102, 147 <162 ff>, 123, 267 <399>) German authorities, where they in the institutional structure of the European Union are functionally active for this and while they also undertake to comply with EU constitutional law. This is what matters here, however, does not. The second complainant has not substantiated sufficiently shown how national requirements for the special responsibility of German legislators in the European integration process (integration responsibility) could not be maintained. Therefore, it can remain open, can be supported under what circumstances constitutional complaints against non-contractual modifications of the primary Union law on Article 38 para 1 sentence 1 Basic Law (see BVerfGE 123, 267 <351>, where the change of contract law through the institutions of the Union without ratification procedures). In particular, it requires no decision about when the German public authority measures that act outside of the contract on the primary Union law or to supplement this material, or institutionally, can be challenged in the process of constitutional complaint to a law of consent to international treaties accordingly. Standing can then also determine whether violations of the principle of democracy - are in principle capable of being challenged so far - at least in connection with the rule of law. For the second complainant has certainly not set out specific context, the way to a non-contractual modification of the primary Union law appears that a violation of election law possible, pointing. In particular, he shall not be substantiated is that a non-contractual change could be the primary Union law in connection with the Monetary Union Financial Stability Act or the Act on the assumption of warranties as part of a European stabilization mechanism.
110
b) Prohibited the constitutional complaints against the Monetary Union Financial Stability Act and against the law for the acquisition of warranties as part of a European stabilization mechanism are also in so far as the complainants a violation of their fundamental right under Article 14 para 1 Basic Law.
111
aa) whether and, if so, under what circumstances are the purchasing power of money from the scope of the guarantee of property in Article 14 paragraph 1 GG is included with (cf. BVerfGE 97, 350 <370 f.>), must not be decided here . The same is true with regard to the basic legal protection against government-induced inflationary effects clearly, the economy may be politically desirable (see Herrmann, monetary authority, monetary constitution and individual rights, 2010, p. 338 ff). Then standing may, in particular the question of how the state organization law provision of Article 88, sentence 2 Basic Law by the objective legal independence requirement and the commitment to price stability also serves the objective of the subjective property protection (see BVerfGE 89, 155 <174>, 97, 350 <376 >).
112
bb) The complainant put at least an inflationary effect either in terms of a corresponding intentional state economic policy is substantiated, nor do they contribute sufficiently from the facts that could prove one posed by the challenged measures objective detriment of the purchasing power of € of substantial size. The fact that the challenged appropriations for acquisition of warranty - its volume by - bring budget policy for the Federal Republic of Germany considerable challenges does not alter the fact that the sums at issue now, even just after the presentation of the complainant no such a massive impact on the show monetary stability that a justiciable violation would be considered the property guarantee. It is frequently not the job of the Federal Constitutional Court to examine under a constitutional complaint procedure, economic and fiscal measures to negative consequences for monetary stability. Such control is most in - not sufficiently explained - borderline cases, an evident reduction in the value of money by action of public authority in consideration. It is also in view of the present case the challenged action in support of the general finding that the cash value is community based and community-dependent in a special way (cf. BVerfGE 97, 350 <371>).
II
113
As regards the other complaints objects, the constitutional complaints are inadmissible in its entirety.
114
1st As far as the constitutional complaints against the involvement of the federal government to the decisions of the Intergovernmental Council of the European Union, representatives of the governments of the euro-area Member States and the governments of the 27 EU Member States on 10 May 2010 (Rat-Dok. 9614/10) and against the involvement of the federal government in the decision of the Council of the European Union of 9 May 2010, to create a European stabilization mechanism (Council conclusions and <Wirtschaft Finanzen>, 9 May 2010, Council doc. SN 10/01/2564 REV 1 dated 10 May 2010, p. 3), and against the participation the federal government to the Council Decision on the Regulation of the Council creating a European financial stabilization mechanism, 10 May 2010 (Rat-Dok. 9606/10) are set, the complainant did not complain directly (see Federal Constitutional Court, decision of the 2nd Chamber of the Second Senate of 12 May 1989 - 2 BvQ 3 / 89 -, NJW 1990, p. 974; Federal Constitutional Court, decision of the 3rd Chamber of the Second Panel on 9 July 1992 - 2 BvR 1096/92 - NVwZ 1993, p. 883; BVerfGK 2, 75 <76>).
115
The respective involvement of the federal government acts with the Constitution are not attackable acts of public violence complaint against the complainants. In that regard, irrespective of the differences between international treaty law and supranational law differences otherwise than for your cooperation German organs of international law (cf. BVerfGE 77, 170 <209 f.>; Federal Constitutional Court, decision of the 2nd Chamber of the Second Senate of 12 May 1989 - BvQ 2 3 / 89 -, supra).
116
2nd The applicants' complaints, their basic rights would be directly through the inter-governmental decisions of the Council of the European Union, representatives of the governments of the euro-area Member States and the governments of the 27 EU Member States on 10 May 2010 (Rat-Dok. 9614/10), the decision of the Council of the European Union of 9 May 2010, to create a European stabilization mechanism (Council conclusions and <Wirtschaft Finanzen>, 9 May 2010, Council doc. SN 10/01/2564 REV 1 dated 10 May 2010, p. 3), the Council's decision on the Council regulation establishing a European financial stabilization mechanism, 10 May 2010 (Rat-Dok. 9606/10) and the purchase of government bonds, Greece and other Member States of the euro area by the European Central Bank violated are inadmissible because they are not suitable items underlying complaint. In the affected files are - Notwithstanding any other appropriate remedies to their applicability in Germany (see BVerfGE 89, 155 <175>, 126, 286 <302 ff>) - not in by the complainants vulnerable sovereign acts of German public authority defined of Article 93 paragraph 1 No. 4, Basic Law and § 90 para 1 FCC.
117
3rd As far as the second complainant with his complaint against an alleged failure by the EU Commission is directed, to take in the Treaty on the Functioning of the European Union, the measures against the indebtedness of Member States of the euro area as well as against their violation of the contract required tackle fiscal discipline and thereby prevent the formation of a predicament to that of the now incompatible with the Treaty "rescue packages" ("Greek rescue package" and European stabilization mechanism) would be justified, the constitutional complaint is also prohibited. The same applies where the second complainant alleges an omission of the federal government to take action against those speculators who after presentation of the federal government speculated against the euro, or against certain Member States of the euro area so aggressively that the rescue of the monetary stability of the "rescue packages "unnecessary.
118
A failure of the legislature may be the subject of a constitutional complaint if the complainant can appeal to an express order of the Basic Law, the content and scope of the legislative duty is circumscribed substantially (cf. BVerfGE 6, 257 <264>, 23, 242 <259> , 56, 54 <70 f.>). Fundamentals that could justify the adoption of such an act required the federal government or the EU Commission has presented the second complainant neither substantiated nor are they otherwise apparent.
C.
119
The constitutional complaints are permitted to the extent unfounded. Towards the Monetary Union Financial Stability Act and the Act on the Acquisition of warranties in the context of a European stabilization mechanism, there are no decisive constitutional concerns.
I.
120
The standard of review is determined by Article 38 paragraph 1 sentence 1, Article 20 paragraph 1 and paragraph 2 in conjunction with Article 79 paragraph 3 GG. The electoral law provides as a fundamental right equal right to self-determination of citizens free and equal participation guarantees the pursued in Germany state power (cf. BVerfGE 37, 271 <279>, 73, 339 <375>, 123, 267 <340>, where the respect for the constitutional power of the people). The warranty covers the salary of the election law principles the principle of democracy within the meaning of Article 20, Paragraphs 1 and 2 Basic Law, Article 79 paragraph 3 of the Basic Law guarantees the identity of the constitution (see BVerfGE 123, 267 <340>).
121
1st The electoral law is violated when the German Bundestag's parliamentary budget responsibility thereby alienated that he or future federal budget day the law is no longer able to exercise their own responsibility.
122
a) The decision on revenues and expenditures of the public sector is a fundamental part of democratic self-governance capability in the state constitution (see BVerfGE 123, 267 <359>). The German Bundestag, the people must be responsible for income and expenditure decisions. The budget law marks an central element of democratic decision-making (cf. BVerfGE 70, 324 <355 f.>, 79, 311 <329>). First, the budget law serves as a comprehensive instrument of parliamentary control of government. Secondly, the budget is the fundamental principle of equality of citizens for the imposition of public burdens updated as a major feature of constitutional democracy (BVerfGE 55, 274 <302 f.>). In relation to the other as to the finding of the budget involved constitutional organs is the elected parliament is of paramount constitutional position. The authority to establish the budget is under Article 110, paragraph 2 GG exclusively with the legislator. This particular position also finds expression in it, that the Bundestag and Bundesrat are entitled and obliged to control pursuant to Article 114 Basic Law, the budget of the federal government (see BVerfGE 45, 1 <32>, 92, 130 <137>).
123
The budget, which is determined according to Article 110 paragraph 2 sentence 1 Basic Law by the budget law is not only a business plan, but also a state executive sovereign act into law (see BVerfGE 45, 1 <32>, 70, 324 <355> , 79, 311 <328>). It is time-limited and task-related. The state functions have been raised in the budget as expenditure is to be covered by the compensation bid by income (see BVerfGE 79, 311 <329>, 119, 96 <119>). Scope and structure of the budget therefore reflects the overall policy. At the same time limit the achievable revenue the room for the fulfillment of effective government spending tasks (see Article 110, paragraph 1, sentence 2 GG). Authority over the budget is the conceptual place of political decisions about the relationship between economic pressures and government-granted privileges. Therefore, the parliamentary debate on the budget - including the level of debt - understood as a general political debate (BVerfGE 123, 267 <361>).
124
b) As representatives of the people need to keep the elected representatives of the German Bundestag in a system of intergovernmental governance control over basic decisions on budgetary policy. With its openness to international cooperation, collective security systems and European integration, the Federal Republic of Germany binds not only legally but also fiscally. Even if such bonds assume considerable extent, the budget law is not violated in a manner capable of being challenged with the right to vote. For compliance with the principles of democracy, it depends on whether the German Bundestag is the place to be decided independently of the revenues and expenditures, including with respect to international and European obligations. Decided would be of significant budgetary issues of revenue and expenditures without constitutive agreement of the Bundesrat, or were on state law duties established without the wish to decision of the Bundestag, the parliament would come into the role of the mere enactment and could no longer perceive the budgetary overall responsibility within the framework of his budget law.
125
2nd Against this backdrop, the German Bundestag's budget responsibility is not transmitted through an indefinite budgetary appropriations to other actors. In particular, he must deliver, even by law, no financially effective mechanisms, which - whether because of its overall conception, whether as a result of an overall assessment of the individual measures - can lead to unmanageable budgetary significant burdens without constitutive approval, whether spending or revenue losses. This prohibition on alienation of budget responsibility is not limited as inadmissible, the budgetary powers of the legislature, but is aimed specifically on their preservation.
126
a) Accordingly, the Federal Constitutional Court has pointed out in connection with the achievement of a united Europe sought opening of the state power structure towards the European Union (see Article 23 GG) on constitutional barriers erected by the Basic Law over a parliamentary self-restraint in the budget law (cf. . BVerfGE 89, 155 <172>, 97, 350 <368 f.>). After that, a principle of democracy and the electoral law to the German Bundestag infringing transmission of essential components of the budget law of the Federal Parliament would at least present when determining the nature and amount of the civil striking charges supranationalised to a significant extent and thus the planning authority of the Federal Parliament would be withdrawn (see BVerfGE 123, 267 <361>).
127
A necessary condition for the assurance of political freedom in the sense of core identity of the Constitution (Article 20 paragraph 1 and paragraph 2, Article 79 paragraph 3 GG) is that the budgetary legislator's decisions on revenue and spending freely on the part of foreign rule the institutions and other Member States of the European Union meets and permanent, "master of his decisions" remain. To this principle are warranty authorizations with which the solvency of other Member States should be protected, in a considerable tension. Although it is located in the first instance a matter for the parliament itself, in balancing current needs with the risks of medium-and long-term warranties on their specific total amount of warranty sums are still justifiable (cf. BVerfGE 79, 311 <343>, 119, 96 <142 f.>). From the democratic approach to budgetary autonomy, however, follows that, the Bundestag an agreed intergovernmental or supranational, not strict rules-bound and agree with its implications not limited surety or performance automatism not that - is deprived of his control and influence - once set in motion . Would empower the Federal Parliament in substantial lump sum to guarantee acquisitions, dispositions of other Member States may fiscal irreversible, may result in severe restrictions on the national policy-making facilities.
128
Therefore may not be permanent international treaty mechanisms established, which comes down to one or liability for voluntary decisions of other states, especially if they are associated with unpredictable consequences. Any expenditure implications of the federal relief effort in solidarity with large-scale international or unionalen area must be approved by the Bundestag in detail. Insofar as international agreements are in place that may be due to their magnitude of the budget law of structural importance, such as issuing of securities, their redemption may jeopardize the budgetary autonomy, or participation in appropriate financial management systems, not only requires each disposition of the consent of the Bundestag; It must also be assured that there is still sufficient parliamentary influence on the manner of dealing with the funds provided. The German Bundestag regarding the transfer of competencies to the European Union integration taken responsibility (see BVerfGE 123, 267 <356 ff>) finds its counterpart in this budget for effective measures comparable weight.
129
b) The provisions of the European treaties are the understanding of the national budget towards autonomy as an essential, not entäußerbaren competence not directly democratically elected parliaments of the Member States but require them. Their strict adherence to ensure that the actions have the institutions of the European Union and in Germany for over a sufficient democratic legitimacy (BVerfGE 89, 155 <199 ff>; 97, 350 <373>). The contractual concept of community stability as a monetary union is based and object of the German law approving (BVerfGE 89, 155 <205>). The contract terms are not only in terms of currency stability with the requirements of Article 88, sentence 2 GG, where appropriate, of Article 14 paragraph 1 GG, in parallel, the observance of the independence of the European Central Bank and the overriding objective of price stability to permanent basis Constitutional requirements of German participation in monetary union makes (see Article 127 paragraph 1, Article 130 Treaty). Even more central to the design requirements of monetary union union legally secure constitutional principle of democracy demands. Mention in this context, in particular the prohibition of direct purchase of debt instruments issued by public bodies by the European Central Bank, the prohibition of the guarantee (bail-out clause) and the stability criteria for a sustainable household economy (Art. 123 to 126, Article 136 TFEU ). Without that it depended here on the interpretation of these provisions in detail, can they still see that the autonomy of national budgets for the current design of the monetary union is constitutive, and that the legitimate foundations of the state association over expanded or liability for the financial impact will Resolutions of other Member States - by direct or indirect pooling of national debt - to be prevented.
130
3rd The Federal Constitutional Court must confine itself to the finding of a prohibited alienation of budgetary autonomy with regard to the extent of the warranty transfer to evident injury and particularly to respect with regard to the admission risk of warranties, a margin of appreciation of the legislature.
131
a) The restriction applies to injuries evident on the question of to what level of warranty transfer from the point of entry risks and is expected consequences for the freedom of action of the legislature's budget nor responsible then. Whether and to what extent can be derived directly from the principle of democracy, a justiciable limit the scope of warranty authorizations, is questionable. Unlike loans, Article 115 paragraph 1 GG such a limitation at least not explicitly (cf. Kube, in:. Maunz / Dürig, Basic Law, Article 115, para 78, 124, 241 f.; Wendt, in: of Mangoldt / Klein / Starck, GG, 6th ed, 2010, article 115, para 26; cautiously to the previous legal Siekmann, in:.. Sachs, GG, 5th edition 2009, Article 115, paragraph 21, according to sureties, guarantees and warranties in any case in the amount of experience, realized payment obligations of borrowing would be added without restriction). To what extent the 57th through the Law amending the Basic Law in 2009 incorporated into the Basic Law so-called debt-brake (Article 109 para 3, Article 115 paragraph 2 GG) but to comply with limits, forces must view the challenged laws can not be decided. Anyway, it comes in the present context, with its general standards of the democratic principle of self-evident only to a very limits are exceeded.
132
b) With respect to the probability must assume responsibility for warranties come to the legislature a margin of appreciation is to be respected by the Federal Constitutional Court. The same applies to the assessment of future sustainability of the federal budget and economic performance of the assets of the Federal Republic of Germany. Here, the Federal Constitutional Court does not set its own expertise in the place first and foremost to the democratically appointed legislative body.
II
133
The right to vote under Article 38 paragraph 1 GG is not the monetary union's financial stability and the Law on takeover of warranties as part of a European stabilization mechanism violated. The Bundestag has not emptied his budget law in a constitutionally impermissible manner and thus violated the substantive content of the destination principle of democracy.
134
1st As far as from the Basic Law by Article 79 paragraph 3 of unchangeable declared democratic principles of Article 20, Paragraphs 1 and 2 can be found in the Basic Law for situations like the present ban, present or future federal budgets with the disproportionate amount burdening commitments, and there were only warranties, can be such a load limit to be exceeded at any rate not find here.
135
A direct consequence of the principle of democracy following upper limit for the transfer of guarantees could be exceeded only in the inlet case, the warranty services in such impact that the financial autonomy would at least not for a significant period of time was limited, but almost completely empty would run. This can not be determined presently. The assessment of the legislature, which is in § 1 of the €-stabilization mechanism-law expressed warranty authorization in the amount of 147.6 billion euros (123 billion euros + 20%) in addition to the Monetary Union Financial Stability Act approved warranty authorization for Greece in the amount of € 22.4 billion budget is economically acceptable, not constitutionally objectionable. The same applies to the expectation, even in the case of the full realization of the warranty risk would be the loss of around 170 billion euros on revenue increases, spending cuts and longer-term government bonds, although possibly with loss of growth opportunities and financial standing with corresponding loss of revenue and risk premiums, or refinanced. It is far especially not matter whether the guarantee sum is far greater if necessary as the largest budget item of the federal government and half the federal budget exceeds considerably, because this alone is not the scale of a constitutional limitation may be the scope for action by the legislature.
136
2nd None of the challenged law established or strengthened an automatic mechanism by which the German parliament would divest itself of its budget law. Currently there is no reason an irreversible process, with adverse consequences for the financial autonomy of the German Bundestag to accept.
137
a) Already the existing legal basis of the monetary union, to which both challenged laws can not influence, can an automatism, by which alienate the German parliament's budgetary autonomy, could not. All legal and factual implications of both the challenged laws, especially those of them invested in additional enforcement action will be influenced by the contractual conception of the monetary union. Their development is standardized and predictable parliamentary justifiable (cf. BVerfGE 89, 155 <204>, 97, 350 <372 f.>, 123, 267 <356>). The German law approving the Treaty of Maastricht (Federal Law Gazette II 1992, p. 1253, now in its version of the Lisbon Treaty, BGBl II 2008 p. 1038) provides still determined constitutionally sufficient that the Federal Republic of Germany no unmanageable, in his own course no longer an automatic controllable adhesion Community subjects (see BVerfGE 89, 155 <203 f.>). Factual changes that could make the binding nature of this legal framework in question are not currently ascertainable constitutional court, which also applies with regard to the current debate over changes in the incentive system of monetary union.
138
b) The impugned legislation which has no normative standards that could in principle undermine the overall view offered by the permanent budgetary autonomy.
139
aa) The Monetary Union Financial Stability Act limits the authority to guarantee the amount, called the end of ensuring, to some extent governs the disbursement procedures and make certain agreements with Greece on the basis of the warranty transfer. In order for the warranty authorization is determined largely content. Against this background, it is unacceptable that the German parliament is involved in other law enforcement only in the form of briefings of the Budget Committee.
140
bb) The Euro-stabilization mechanism Act defines not only the purpose and basic procedures, but also determine the volume of potential guarantees that can not be changed by the federal government nor by the special purpose vehicle without the consent of the Bundestag. The acquisition of warranties is only possible in a given period and is made of the agreement of economic and fiscal program with the concerned Member State dependent. This requires approval by consensus of the states of the euro area, which is the federal government secured a decisive influence.
141
§ 1 para 4 of the Act commits the federal government but only to seek to pre-acquisition of warranties, to reach consensus with the Budget Committee of the German Bundestag, who has a right to comment (Clauses 1 and 2). Unless compelling reasons before making a warranty of the agreement must be taken is to inform the Budget Committee immediately afterwards, with the imperative of taking over the warranty before making the agreement is to detail the reasons (Clause 3). In addition, the Budget Committee is quarterly to inform the guarantees assumed and the proper use (clause 4). With these regulations, but the continuing influence of the Bundestag, the warranty decisions by procedural arrangements may be - about the overall political control of the federal government out - not sure. Because these arrangements would - together with the goal-setting, the height of the frame and the warranty limit of €-stabilization mechanism Act - do not prevent the parliamentary budgetary autonomy in a manner detrimental to the electoral law will be affected. Therefore it is necessary to avoid an unconstitutional interpretation of § 1 para 4 sentence 1 of the €-stabilization mechanism-law to the effect that the federal government is subject to the obligation in clause 3 above cases, obtain the prior approval of the Budget Committee.
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This decision, as far as they dealt with the constitutional complaint as admissible, delivered with 7-1 votes.
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